
STATE OF CALIFORNIA - NATURAL RESOURCES AGENCY GAVIN NEWSOM, Governor

CALIFORNIA COASTAL COMMISSION
SOUTH CENTRAL COAST DISTRICT OFFICE
89 SOUTH CALIFORNIA ST., SUITE 200
VENTURA, CA 93001
(805) 585-1800

RECEIVECT

MAR 0 9 2020

_CHYATTORNEY

March 3, 2020

Mayor Cathy Murillo and City Councilmembers
City of Santa Barbara
735 Anacapa Street
Santa Barbara, CA 93101

Dear Mayor and Councilmembers:

I am writing in regard to the March 3, 2020 City Council Agenda Item 16 related to a
proposed Interim Ordinance To Declare Existing Law On Short-term Rentals In
Residential Zones. As you know, Commission staff disagrees with the City regulating
short-term vacation rentals (STVRs) as "hotels" (as defined in the Santa Barbara
Municipal Code) for purposes of prohibiting or limiting STVRs in the City's coastal
residential zone. We once again invite the City to amend its local coastal program
(LCP) to enact reasonable restrictions on STVRs that address community concerns
while also allowing STVRs to continue providing low cost overnight accommodations
along the coast.

The proposed interim urgency ordinance amends Title 30 of the City's Municipal Code,
which does not apply in the coastal zone. Coastal Commission staff takes no position
on how the City defines "hotels" or regulates STVRs in areas outside of the coastal
zone. However, the City's draft ordinance is based on the City's desire to prohibit
STVRs in inland areas in a manner that the City claims is consistent with the City's
enforcement of a similar prohibition in the coastal zone. We believe the proposed
action is based on two incorrect assumptions. First, as we have previously stated to the
City, we disagree that the City may ban STVRs in residential areas in the coastal zone
without either amending its coastal zoning ordinance or obtaining a coastal
development permit. Because we do not believe the City's coastal zoning ordinance
currently permits the City to ban STVRs in residential areas, we disagree with the City's
framing of this issue in its current, proposed action.

Second, we have researched the history of the City's coastal zoning ordinance and do
not believe that the definition of "hotel" that the City has been relying on was ever
certified by the Commission or that it was in effect at the time the Commission certified
the City's coastal zoning ordinance. The City, in contrast, has stated that Municipal
Code Section 28. 04. 395, which defines "hotel, " has not been changed since the City's
Local Coastal Program (LCP) was certified in 1986. That provision states:

Hotel. A building, group of buildings or a portion of a building which is
designed for or occupied as the temporary abiding place of individuals for
less than thirty (30) consecutive days including, but not limited to
establishments held out to the public as auto courts, bed and breakfast
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inns, hostels, inns, motels, motor lodges, time share projects, tourist
courts, and other similar uses.

However, our research indicates that the version of Title 28 that was submitted to the
Coastal Commission during certification of the City's coastal zoning ordinance defined
"hotel" as follows:

28. 04. 290 Hotel. A building designed for, or occupied as the more or less
temporary abiding place of individuals who are lodged with or without
meals, in which there are six (6) or more guest rooms, and in which no
provision is made for cooking in any individual room or suite.

To the best of our knowledge, there has not been an LCP amendment that changed this
definition. Accordingly, we do not believe that Section 28. 04. 395 of the Municipal Code
contains the definition of "hotel" that is applicable in the coastal zone, and to the extent
that the coastal zoning ordinance does contain a definition of "hotel, " it appears to be
the definition in 28. 04. 290, above. Notably, most STVRs likely would not qualify as
"hotels" under the latter definition because most STVRs likely have fewer than 6 guest
rooms and/or have cooking facilities. The City's current proposal to amend Title 30
therefore appears to rest on an incorrect assumption about what ordinance is in effect in
the coastal zone.

Finally, the City is proposing to enact an interim, urgency ordinance to modify the
definition of "hotel" in Title 30. Although this Title does not apply in the coastal zone,I
would note that the City may not enact a similar interim urgency ordinance in the City's
coastal zone without obtaining Commission certification of the change to the City s
coastal zoning ordinance. One court has held that jurisdictions may enact interim
urgency ordinances that regulate development in the coastal zone without obtaining
Commission certification of those changes to an LCP. See Conway v. City of Imperial
Beach (1997) 52 Cal. App. 4th 78. However, that case dealt with a situation where the
court found that the ordinance would not conflict with the Coastal Act because it
"protected, maintained and enhanced the overall quality of the coastal zone
environment. . . [and] did not alter the utilization or conservation of coastal zone
resources [or] impede public access to and along the coastal zone. " Here in contrast,
and as detailed in prior letters from Commission staff to the City, banning STVRs in the
coastal zone will conflict with Coastal Act priorities and impede public access to the
coast. Accordingly, I do not believe that enacting STVR restrictions or bans in the
coastal zone through interim urgency ordinances would absolve the City of the duty to
obtain Commission certification for LCP amendments for any such restrictions.
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I appreciate your consideration of Coastal Commission staff's views on the City's
proposed action. We continue to encourage the City to work with the Commission on
developing an LCP amendment that would permit well-regulated STVRs in the City's
coastal zone.

Regards,

Steve Hudson

Deputy Director




