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July 5, 2019 

TO: Santa Barbara County Board of Supervisors 

FROM: Santa Barbara County Coalition for Responsible Cannabis 

Hearing date:  July 9, 2019 

Re:  Cannabis Land Use & Regulatory Programs- Items #2   and #3  

Dear Chair Lavagnino and Honorable Supervisors: 

On behalf of the Santa Barbara Coalition for Responsible Cannabis, we request that you take the 

following actions at your hearing of July 9: 

First, we request that these items be heard together.  Board actions on Chapter 50 and the zoning 

ordinances are intertwined, specifically in their treatment of “legal” (sic) nonconforming operations. The 

noticing and scheduling of separate Agenda items on these related matters continues a long history of 

confusion, if not obfuscation, as to the relationship and effects of the County’s actions under Chapter 50 

and the zoning ordinance, renders the noticing and the Agendas  inadequate under the Brown Act, and 

substantially impairs the public’s ability to comment.  As just one example, despite a specific request 

and submittal of materials on July 2 to the Board and County Counsel, and a specific request that the 

Agenda include proposed draft urgency ordinances, staff failed to even include these materials on the 

Board’s website as public comment, necessitating a resubmission to the Clerk.  Nevertheless, the Board 

letter regarding Chapter 50 purports to respond to the public’s request for immediate implementation 

of odor controls on existing, nonconforming cultivators.  It does not. 

Please do the following: 

1. Adopt urgency ordinances for both the coastal and inland areas, drafts of which were submitted 

to your Board on July 2 for County Counsel review. 

Your staff reports ignore these proposed draft ordinances, and merely recite that a ‘general’ emergency 

ordinance is not allowed under Government Code Section 65858(e).  While it is inappropriate for staff, 

rather than counsel, to set forth legal conclusions, it is inconceivable that your staff is not aware of 

Government Code Section 65858(f), which directly follows Section 65858(e), is quoted verbatim in the 

Coalition’s cover letter, and in the proposed ordinance findings.  Government Code Section 65858(f) 

specifically authorizes additional urgency or interim ordinances in these circumstances.   

 These ordinances are necessary to address an ongoing and immediate threat to the public health safety 

and welfare, as evidenced by testimony of the public orally and in writing, and the Resolutions of the 

City of Goleta and the City of Carpinteria, and are narrowly crafted to provide your constituents short 

term relief from the ongoing nuisance effects of marijuana cultivation over the last two years.  These 

ordinances are directed at those operating without benefit of permits or compliance with County 

standards, and or which have illegally expanded their operations.  Implementation of these ordinances 

would address several critical needs: 

a. Odor abatement either through installation of ‘best available technology’ for indoor grows, 

or establishment of significant buffers from residential uses, sensitive receptors and pre-

existing agricultural operations; 
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b. A basis to abate nonconforming operations which were either never eligible for provisional 

licenses, or became illegal nonconforming operations through expansion after January 19, 

2016; 

c. Summary denial of applications which were not complete under the Permit Streamlining Act 

at the end of the amortization period (June 17, 2019), and/or for which environmental 

review had not commenced, and cessation of cultivation on those sites. 

 

The public does not care if the substance of the relief from the public and private nuisance your 

Board has created and continues to tolerate is incorporated into the zoning ordinance, or into 

Chapter 50.  But your staff’s vaguely stated ‘possible’ future amendments to Chapter 50 accomplish 

none of these things.  The staff summary of possible amendments  is misleading, and unresponsive, 

at best, and will do little or nothing to abate the nuisance created by the County’s willful disregard 

of its duty to terminate illegal nonconforming uses: 

 

The suggestion to require odor controls ‘during the business license process’ (page 6 of D2 Board 

letter) will not provide your constituents and residents of affected cities any relief until after the 

land use permit process is complete.  This is meaningless, and will subject members of the public to 

nuisance odors for at least another year to two years, in the best case. It also would intimidate 

members of the public from exercising their statutory and constitutional right to comment and 

participate in the permitting process, because doing so would additionally delay mitigation. There is 

no purpose to this delay, other than to enable operators who may have no intention of ever 

installing odor control, to maximize their profits  during the period of delay. These growers are 

engaged in ongoing acts of unfair competition under the Business and Professions Code, Section 

17200.  One would think that those law-abiding growers who assert that they have voluntarily 

installed odor controls would support their neighbors in these requests. 

 

Staff’s claim (at page 6 of D3 letter) that the County is actively enforcing against illegal expansion of 

nonconforming uses is not supported by any facts. How and where has the County notified the 

public which operators have been determined to have lied on their affidavits, or illegally expanded 

their operation?  Where is the notice posted of revocation of licenses under Chapter 50? Despite 

being provided repeatedly with evidence of what appear to be illegal expansions of nonconforming 

uses, (see, memo and supporting documents submitted by Coalition Board member Rob Salomon) 

the Board has failed to set any hearings to terminate illegally expanded non-conforming uses, as it is 

authorized to do under its zoning ordinances.  The fact is that the Board continues to violate its duty 

to abate expansions of both legal and illegal nonconforming uses. 

 

The Supreme Court has clearly established that a County cannot consent to a violation of zoning 

laws. (Hansen Brothers Enterprises, Inc. v. Board of Supervisors (1996) 12 Cal.4th 533, 560. The 

[County’s implied] findings of fact are not determinative. The court must make its own decision as to 

the legal impact of those facts . . . . [And, indeed] the [County] lacks the power to waive or consent 

to [a] violation of the zoning law.” (Id. at pp. 563–564, emphasis added) 

 

“The exception for a nonconforming use has been “preserved only as allowed by statute 

or as protected against a taking violative of due process of law.” (City of Los Altos, supra, 
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206 Cal.App.2d at p. 609.) “ ‘Unless owners of nonconforming uses in zoning areas are 

required to adhere to the excepted use in volume of trade as well as character of 

business, zoning laws will be rendered ineffectual and such favored parcels of property 

will assume great values based not upon a natural growth, but upon the right of the 

owner to extend and enlarge the existing nonconforming use.’ ” (Edmonds, supra, 40 

Cal.2d at p. 652.)”  Point San Pedro Road Coalition v County of Marin (San Rafael Rock 

Quarry) A150002, certified for publication 4/3/2019. 

 

Nothing in Deputy CEO Bozanich’s  ‘list’ of possible future amendments addresses this fundamental 

failure of duty. If the Board wishes to amend Chapter 50 to include the specific provisions of our 

proposed urgency ordinances, instead of placing them in the zoning code, just do it.  Do not, 

however, pretend you are taking meaningful action when it is clear to those who have to live with 

the consequences of your continuing disregard of what the law requires that you are doing no such 

thing. 

 

Third, the same Board letter dodges the fact that all of the ‘nonconforming’ operations remain in 

the permit process, regardless of the expiration of the ‘amortization’ period, and regardless of the 

fact that many of these applications have not been called complete under the Permit Streamlining 

Act, and the fact that if a CEQA checklist was not completed prior to June 17, 2019, environmental 

review was not ‘underway’ for those individual applications under any theory.   

 

In light of the above, we continue to request that you vote on the ordinances we have proposed. 

We request that you take a vote to place the draft urgency ordinances on the Agenda, so the public 

may know your rationale- as individuals responsible to your constituents,- for either implementing 

or rejecting them.  To our knowledge, there has been no threat of litigation which would justify your 

consideration of this issue in closed session.  If you contend that you have been specifically advised, 

in a properly noticed closed session, that notwithstanding the plain language of Government Code 

Section 65858(f), no urgency ordinance can be defended, then have County Counsel take 

responsibility for that opinion and announce that fact in open session, as required under the Brown 

Act. Bear in mind that the purpose of § 54956.9 is to permit the body to receive legal advice and 

make litigation decisions only; it is not to be used as a subterfuge to reach non-litigation oriented 

policy decisions. Trancas Property Owners Assn. v. City of Malibu, 138 Cal. App. 4th 172, 184-84, 41 

Cal. Rptr.  If you persist in your view that adoption of the draft ordinances is legally impossible, 

you should direct your staff to place the draft ordinances on your first available Agenda, for first 

reading, as regular ordinances. 

 

2. Add the following to the amendments already recommended by the Planning Commission: 

 

a. Consider allowing cultivation only on Ag-1 20 or greater; if cultivation on smaller Ag 1 

parcels is allowed, 

b. Require a CUP for grows in both AG-I and AG-II zone districts, both inland and coastal; 

c. Adopt an odor standard which requires that odor not be perceptible beyond the parcel line 

of the parcel on which the grow occurs; implement independent odor abatement analysis 

and mitigation for all cultivation; 
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d. Limit grows to not more than 1 acre per legal parcel on AG I-20 parcels and above; 

e. Limit grows to not more than one acre per legal parcel on AG-II parcels up to AG-II-320.  For 

every additional 100 acres, you can add an acre of cannabis up to an 8-acre total limit on a 

1020-acre parcel; 

f. Adopt buffer requirements as follows: 

(1) 1500’ buffer from sensitive receptors, residences and existing developed agriculture, 

including but not limited to avocados and vineyards;    

(2) Measure buffers from property line to property line; 

(3) Consider a one-mile buffer for any outdoor cultivation along the urban limit line; 

g. Set an overall acerage cap in the county;  

h. Develop policies to prevent overconcentration and/or clustering of cannabis operations 

within a particular community. 

 

There is nothing radical in these requests.  The per parcel acreage recommendations we suggest are 

reflective of those of the next most permissive County following ours, Humboldt County.  In Humboldt 

County, one acre of cultivation is allowed on parcels between 10-320 acres. For every additional 100 

acres, a grower can add an acre of cannabis up to an 8-acre total limit on 1020-acre parcel. 1 

Your constituents are merely asking you to enforce the law as it is written, and to weed out the 

opportunists and scofflaws.  It seems to us that the ‘legitimate’ cultivators- some of whom have 

voluntarily installed odor controls- would support enforcement.  Please take these steps to protect the 

public health, safety and welfare.   

 

We would urge your Board to take note of the comment by Goleta City councilmember Stuart Kasdin 

during the City of Goleta Special Meeting of July 2, 2019: “When you’re in a hole….stop digging” in 

reference to what many perceive as the County’s absence of concern for the impacts of its staggeringly 

permissive approach to industrialized cannabis operations.   While some of you and your staff may be 

wed to the idea of “promoting a robust cannabis industry” please note that objective may not reflect 

the views of the majority of residents, long-time agriculturalists, environmentalists and land use experts.   

We look to our “sister counties” up and down the State who have found a way to balance the needs of 

the community with a reasonable, slow approach to the introduction of commercial cannabis 

operations.  

 

Your “open letter” to County residents painted an idealistic and condescending view of your ordinance 

and your need for residents to “have patience” with it.  Please keep in mind,  we may never actually 

know how effective your ordinance might have been,  because you made a decision in late 2017 to allow 

the industry to “self-regulate” via unsubstantiated affidavits- with cultivation projects that had no 

relationship to the ordinance you often describe as “tough”.   As a result, the rush and authorization for 

hundreds of State temporary licenses in the County took place weeks before your Board even adopted 

the land use ordinance and licensing regulations on February 6, 2018.  As you know, the ordinance 

would not be effective countywide for months.  Since then, a multitude of promises have been made, 

assuring residents that “soon” all growers would be in compliance and subject to this “strict” ordinance.    

                                                           
1 https://documents.coastal.ca.gov/reports/2019/5/Th7b/Th7b-5-2019-exhibits.pdf  

https://documents.coastal.ca.gov/reports/2019/5/Th7b/Th7b-5-2019-exhibits.pdf
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Many if not most County residents became aware of the policy decisions you’d made only after 

hundreds of acres of white plastic appeared in the central and northern parts of the County, and odors 

and emissions increased in the already impacted area of Carpinteria and new projects began to crop up 

in Goleta and nearby foothills.  Residents of EDRNs, e.g. Cebada and Tepesquet Canyons, who were 

promised “CUPs” for grows, CONTINUE to this day to endure the impacts of unregulated industrial 

cannabis operations in their fire-prone, rural neighborhoods, as “temporary” licenses became 

“provisional” licenses, and commercial growers take their time completing or in some cases even 

starting the permitting process.   

 

It is past time for you to truly listen to your constituents. 

 

3. Finally, regardless of your action or inaction on any ameliorating ordinances, you have the 

authority to direct your staff to implement existing law through administrative action.  

Therefore, we request that you direct staff as follows: 

 

Direct P&D to:  

Review all applications for permits which have been submitted to date and where cultivation 

is ongoing and 

a. Summarily deny all applications for which a determination of application completeness 

under the Permit Streamlining Act did not occur by June 17, 2019 and/or 

b. Summarily deny all applications for which an Initial Study was not complete before June 

17, 2019. 

c. Direct all applicants whose applications have been denied to cease cultivation, and 

d. Post copies of all such directives on the County’s website. 

 

Direct your Administrative Office to: 

a.  Notify all holders of provisional licenses and lessors or owners of property on which 

cultivation is occurring to submit evidence that they were lawfully operating, on the same 

property, in the same quantity, prior to January 2016.  For all those who fail to meet their 

burden to establish lawful operation, revoke their license per the procedures of the 

Business licensing ordinance and notify the State Licensing Authority. 

 

b. Stop authorizing provisional licenses immediately until all of the above actions have been 

taken. 

 

Sincerely, 

SB Coalition for Responsible Cannabis 


